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The Most Common Questions
About 1031 Exchange
By Toija Beutler Attorney/Owner
Beutler Exchange Group, LLC

At Beutler Exchange Group, we facilitate over
one hundred exchanges each month. Most of
our time is spent talking to our clients or their
advisors…answering questions all day long.
Every exchange is unique, but many questions
are routinely asked. Following are some of
those questions:
Do any of the Tax Code changes impact my exchange?
For most clients the answer is “no.” There are just a couple of changes that
might affect certain exchanges.
1. The most significant change is that we can no longer exchange
personal property. Few of our transactions involve significant
personal property. Those that do...large apartment complexes,
hotels, gas stations, senior care facilities, ranches, etc. For all other
clients this is mostly a non-issue.
2. 100% expensing is now permitted for certain kinds of improvements
on commercial properties – roof, HVAC, fire protection, alarm and
security. Clients who have utilized an “improvement” exchange for
this work may opt to do the work after they close on the new
property and fully write it off.
What is meant by “like kind?”
Would you believe that a rental house is like kind with a strip mall? And
bare land is like kind with a commercial building?
The generous definition of “like kind” makes this the best rule of 1031. All
property is like kind as long as what is being sold and bought are properties
held for “investment” or for “productive use in a trade or business.”
continued on page 9
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Blind Replacement and Repair for Your Rental Property
July 2, 2019
rentalhousingjournal.com
Photo by Marian Kroell on Unsplash

Blinds are popular. And whether your blinds are new or
old, broken blinds seem to be an ongoing issue for many
rental property owners.
If you were ever wondering why mini-blinds break so
frequently, here’s your answer: Basically, the holes in the
top of each vane – which are also called slats – are
squarely “hole-punched” and, unfortunately, aren’t as
reinforced as they should be.
Sometimes kids rip them out or pets pull them down, but
one of the primary reasons blinds break is because
people are lazy.

Using blinds correctly can save
maintenance time and expense.
Using blinds correctly can seem like a hassle. You have to
take the time to turn the wand, open the slats, and then
pull the string slowly. Not using the wand and rushing the
process causes a bunch of tension on each vane, causing
it eventually to crack and snap off. Happily, there are
some easy fixes to minimize this from happening…

Blind replacement and repair for your rental
property tips!
 Invest in some “vane savers” as reinforcements or as

a way to fix broken vanes;
 You may also use paperclips instead of “vane

savers,” by taping one over the end of each vane
where a piece has broken off;
 Let the cords hang freely, this can help the cords last

longer;
 Clean blinds by vacuuming them regularly with a

brush attachment on low suction, brushing across
the slats for venetian and pleated blinds and down
the fabric or slats for vertical and roller blinds;
 Spot-clean any stubborn stains by blotting with a

mild detergent solution or alcohol-free wipe (but
never spray cleaner directly onto fabric);
 To prevent vanes from getting out of sync, always tilt

the vanes open fully before drawing the blinds open
or closed.
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5 Ways to Collect on a Judgment
By Laura Agadoni | April 17, 2019
landlordacademy.com

The bad news: your tenant left owing you money.
The good news: you just won a money judgment in court
against that tenant.
Time to celebrate? …Not really.
Although you’re supposed to get the money your tenant
owes you after you win a money judgment, actually
getting the money is another matter.
The court’s job ends with the judgment. Collecting on
that judgment is on you. Your ex-tenant might pay you
immediately, and if so, great. Now it is time to celebrate.
But what do you do if they don’t?
1. Ask for it
This simple solution often works. Draft a letter to your
ex-tenant requesting the money.
 Let this person know what they owe you.
 Tell them if they don’t pay by X date, you will begin

a collection process.
 Mention that if you begin a collection process, the
transaction will appear on their credit report.
 You might wish to remind your ex-tenant that having
a collection on their credit report will make it difficult
to rent another place or to obtain a mortgage.
Many tenants, not wanting their credit affected, will pay.
2. Garnish wages
Almost every state allows wage garnishment, a process
that allows creditors to take up to 25 percent of a
debtor’s wages until the debt is paid. You must know
where your ex-tenant works to do this. You might have
this information on the application your ex-tenant filled
out. The rest of the procedure varies by state, but
typically, you do the following:
 Go to your local courthouse and ask for a

garnishment order.
 This goes to your ex-tenant’s employer.
 The employer then withholds money from your extenant’s paycheck until the debt is paid to you.
3. Garnish bank account
Similar to wage garnishment, you must know something
about your ex-tenant—in this case where they bank—
and ideally, their bank account number. You might have

Photo by Mathieu Turle on Unsplash

3. Garnish bank account
Similar to wage garnishment, you must know something
about your ex-tenant—in this case where they bank—
and ideally, their bank account number. You might have
some bank information on the application your extenant filled out, or you can get the information from a
cancelled check. If your tenant paid you by check, then
you have it. If not, you might be able to find someone
who has received a check by your ex-tenant. You then go
to your local courthouse and follow the procedure for
garnishing the bank account.
4. Request information from the court
If you don’t know where your ex-tenant works or where
they bank, you can request a formal procedure at your
local courthouse, usually called a “debtor’s
examination.” Your ex-tenant might then be ordered to
fill out a form that lists their employer and bank
information. Or they may be subpoenaed to appear
before the court at a hearing to answer your questions.
You will have the opportunity to find out the information
you will need to collect money:





Where they work
The contact information of their employer
Where they bank
Their bank account number

5. Hire a collection agency
You’ll have to pay to use a collection agency, but
recovering some of your money is better than receiving
nothing. Unfortunately, the odds of a collection agent
being successful in collecting money your tenant owes
you are not that good. But you can increase your chances
by hiring a recommended and reputable collection
agency that specializes in working with landlords. Ask
your lawyer, accountant, or other professional you know
for a referral.
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The Most Common Questions About 1031
Exchange

I want to buy free and clear.
1031 is not a good opportunity to get debt free.

continued from page 1

For example, the client is selling a property for $1.0m
and after paying off the loan will net cash of $600k. They
want to be debt free and propose buying rural land for
$600k. Not good. Why not?

With this definition clients are able to dramatically
change their real estate portfolio and defer the payment
of capital gain taxes. Out of commercial into residential.
Out of residential into a mini-storage property or ag land
or a Starbucks or... What do they want? Almost anything
will qualify as long as the relinquished and replacement
properties fall within one or more of these categories.
What doesn’t qualify?
Property held for personal use (second homes) and held
for sale (flips, new construction and some developer
properties).
When do I need to set up the exchange?
Sooner rather than later.
Clients are on the fence. They don’t know if they want an
exchange. They aren’t finding a replacement property.
The 45 days is so short. They don’t want to trouble
anyone…Please trouble us!
What is sometimes overlooked is that fact that the
exchange company must get their paperwork to the
closing table. Clients get so focused on the 45-day
deadline they forget this critical requirement of an
exchange. It takes time for the exchange company and
escrow to coordinate efforts.
Ideally, we would set up the exchange shortly after the
relinquished property inspections have been fully
negotiated between the parties. That gives the exchange
company and escrow ample time to be ready for the
closing.
I want to use the sale proceeds to build on some
land I already own.
Not good. We cannot build on something our client
already owns. The IRS has been firm on this point.
I’ll transfer it to my buddy and buy it from him.
Still not good. There are many issues with this idea
including the fact that the client is prohibited from
buying a replacement property they owned within the
last 180 days.

1031 comes with two important reinvestment rules.
First, the client needs to apply all the cash toward the
purchase of the replacement property. Second, they also
need to obtain equal or greater replacement debt. In this
case that means buying replacement property(ies)
worth $1.0m.
The rationale is best explained by looking at the tax
policy behind 1031. It is an incentive program for
Taxpayers who are selling and pulling $1.0m out of the
American economy (rental, commercial or land). If they
sell they owe tax. If they don’t want to pay tax they need
to drive back into the American economy the entire
$1.0m. If they only reinvest $600k they have, as I put it,
“shorted America” by $400k. Taxable on the $400k.
If they don’t want replacement debt they do have the
option of “adding cash in.” For example, they buy
property(ies) that aggregate to $1.0m but instead of a
loan for $400k they bring an additional $400k of cash to
the closings.
I only have to reinvest my gain, right?
This is similar to the misunderstanding about
replacement debt. Of course, the whole point of an
exchange is not to pay tax on gain. However, to get the
best tax savings the client needs to fully reinvest in the
American economy...not just reinvest the gain.
Can I have a partial exchange?
Yes! As long as the client doesn’t mind paying some tax
they can take cash out of the sale. Caution, however,
against taking out so much cash that the exchange fails
to shelter any gain. The tax advisor would need to
analyze this.

For clarification on these questions and more go to:
www.beutlerexchangegroup.com

I want to by free and clear.
1031 is not a good opportunity to get debt free.
For example, the client is selling a property for $1.0m
and after paying off the loan will net cash of $600k.
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Welcome New and Returning ROA Members!
Melody Kaufman & Bobby Kougioulis

Join Us

Your ROA Board of Directors
President: Cindy Colter
coltercindy@gmail.com (541) 404-8609
Vice President: Sage Coleman
sage@pacificpropertiesteam.com
Secretary: Vacant
Treasurer: Kris Thurman
kris@eledwardsrealty.com (541) 756-0347
Position #1: Maria Menguita
malumeng@gmail.com (541) 269-1912

Ever wonder what goes on at ROA Board meetings? Have
any suggestions to share? Interested in joining? Bring
your thoughts and/or ideas. Or just listen in and see what
we're all about.
The ROA Board of Directors meets every first Tuesday of
the month at 880 California Ave. in North Bend from noon
to 1:00pm. Meetings are always open to the public.
Consider joining the board and have a voice in your local
Rental Owners Association. Everyone wins when we put
our ideas together to achieve a shared goal.

Position #2: Regina Gabbard
regina@epuerto.us (541) 435-7111
Position #3: Joan Mahaffy
mahaffyje12@yahoo.com (541) 269-6562
Position #4: Vacant
Position #5: Dennis Schad
dennisschad@gmail.com (541) 297-3609

roa-swo.com

Position #6: Danielle Cleary
dcleary@ccnbchas.org (541) 751-2051

Contact us at:
2707 Broadway Ave.
North Bend OR 97459

info@roa-swo.com
(541) 756-0347

This publication is designed to provide informative material to its readers. It is distributed with the understanding
that it does not constitute legal, accounting, or other professional advice. Although the material is intended to be
accurate, neither we nor any other party assume liability for loss or damage as a result of reliance on this material.
Appropriate legal or accounting advice or other expert assistance should be sought from a professional.
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In Case You Missed It: What to do About Lead Based Paint

July’s educational meeting was presented by Ryan
Barker of the Oregon Health Authority, Public Health
Division. He went over what the laws are regarding lead
based paint on both the federal and state level.
Something all landlords should be aware of, especially
local landlords since many of the homes in this area were
constructed prior to 1978 meaning there is a good
chance they are riddled with lead. Also, being so close to
the water, many homes have been painted with boat
paint which traditionally was high in lead.
More importantly, Ryan discussed the negative health
effects of lead and how we have a responsibility to our
tenants to provide a safe living environment. There are
also negative effects to the environment. If lead is not
contained, it could pollute our water.

Knowing how to test for lead based paint and learning
what to do with it are very important. Did you know that
even a bare wall that has been stripped can test positive
for lead? Lead based paint could’ve soaked into the
surface. Looking for a class that provides certification on
how to handle lead contamination is a good idea.
The meeting was well attended and there was plenty of
food to go around. Catering was provided by Tai’s
Dynasty and dessert was included. We had a few
maintenance technicians in the audience and even they
came away with some valuable knowledge.
For more information, go to oregon.gov/oha, select
“Public Health” from the top of the page, then
“Environmental Health”. Under “Healthy Homes and
Neighborhoods”, select “Lead Poisoning and Exposure”.

We also learned important things about how to handle
this
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2707 Broadway Ave.
North Bend, OR 97459
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