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I’m amazed by the number of landlords who give money or rent concessions
to tenants, thinking they just settled a dispute, only to find themselves at the
wrong end of subsequent claims for those same disputes.
Rather than giving up money for nothing, let’s make sure you’re getting the
most from your tenant settlement strategies.
Landlord/Tenant relationships are like many other contractual relationships.
Parties must comply with their end of the agreed upon
terms/conditions/obligations, and a failure to do so can lead down the path
towards litigation.
Whether, for example, a tenant seeks damages for a defective toilet or an
unlawful entry, many landlords give tenants money, thinking the damage
claims are thereby resolved. The landlord’s goal in making the payment is
obvious: pay the money, make the problem go away.
However, those same landlords may not realize that, without solid
settlement documents, they may have created more headaches than
solutions.
continued on page 9
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When Does a Guest Become a Tenant?
Sept 17, 2019
www.turbotenant.com

Tenants will have people coming and going from their
place at many different times throughout their lease.
However, determining whether a new face on your
property is a short-term guest or one who is overstaying
their welcome can be a tricky situation.
Tenants are absolutely allowed to have guests, whether
it’s friends from home visiting, a sibling or even a
significant other – there are tenant rights regarding
guests according to the covenant of quiet enjoyment.
Yet, this doesn’t mean guests are allowed to stay for an
indefinite amount of time – crashing on the couch can
turn to a full-time roommate pretty quickly. So when
does a guest become a tenant? Here is everything you
need to break it down:

Guests Vs. Tenants
This definition should seem pretty obvious to most
people, but an actual tenant is someone who is on the
lease – they pay rent every month to live in the specific
rental property. Therefore, a guest means someone who
is not on the lease but is just visiting for a few days or so
– there is no binding contract for guests, just tenants.

Examples of Guests Vs. Tenants
 Nannies – If they are full-time nannies who live at the

property, then they would be considered a tenant. If
they only come to stay at the property during business
hours and don’t actually “live” there, then they can be
considered a guest.
 Romantic partners – If partners tend to only visit and

stay over occasionally, they would be considered just a
guest. If partners tend to stay over most nights, park at
the property frequently, and even have furniture or
personal belongings in the property, they are tenants.
 Visiting family – If a family member only stays for a

few days, they are obviously just guests. However, if
elderly parents or a sibling decided to move-in for
various reasons, then they will be a tenant on the
property as well.


College students – If college students are
coming back to stay with their parents or
family over breaks or on weekends, then
they are just guests. If students move back in
for a period of time longer than a couple of
weeks, such as summer break, then they can
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 College students – If college students are coming back

to stay with their parents or family over breaks or on
weekends, then they are just guests. If students move
back in for a period of time longer than a couple of
weeks, such as summer break, then they can be
considered a tenant.

How Many Days Can a Tenant Have a Guest
Visiting in the Home?
This can and should be laid out in the lease and specified
to the tenant. Depending on how lenient you want to be
as a landlord, anywhere from 10-14 days is usually
acceptable. Having your tenant sign their initials next to
this detail in your lease will ensure there was proper
communication beforehand.

Signs That a Guest is Establishing
Residency in Someone Else’s Home
Usually, you will be able to tell if someone other than
your actual tenant is living on the rental property as
more than just a guest – here are some tell-tale signs:





The guest stays over every night
The guest parks their car in the property lot every day
The guest is getting mail delivered to the property
The guest is seen moving in furniture
continued on page 5
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When Does a Guest Become a Tenant?
continued from page 5

What Should I Do if a Tenant has a LongTerm Guest?
#1: Consider Adding them to the Lease
If there are obvious signs your tenant has a permanent
long-term guest, adding them to the lease will help
protect you as the landlord since they will be obligated
to the lease and, therefore, all the rental property rules
and stipulations. If you are debating between adding the
tenant guest to the lease versus asking them to clear out,
ask yourself these questions:
 Do they have a key to the property?
 Are they there more than 50% of the time?
 Have they already made arrangements to receive bills

at the address?
 Do you think they have another lease?

#2: Have a Conversation with the Tenant
Having to be confrontational as a landlord can be
awkward and uncomfortable for both parties, but it is
sometimes necessary. While it can be difficult to have
the conversation, make sure to bring a copy of the lease
to show them the outlined length of time you both
agreed to in regards to guests. You should be
understanding and courteous while also explaining
policies in the lease are non-negotiable.
#3: Follow Through
After you are able to talk to your tenant, it’s a good idea
to confirm the long-term guest isn’t still secretly
slumming. Follow through to make sure the guest either
moves out or is officially added to the lease – if not, you
can remind the tenant a lease violation could lead to
eviction.

When Does a Guest Become a Tenant FAQs
Why is it important to identify long-term guests?
This is important for legal accountability – if there is a
tenant living at the rental who isn’t on the lease, the
landlord could be at risk, especially if an accident or
something else were to happen.
Should I accept rent from a guest?
No – do not accept rent from guests because, again, this
puts the landlord at risk for legal issues. Only accept rent
from people on the lease.
Can I evict a tenant if they refuse to add their guest to
the lease?

Should I accept rent from a guest?
No – do not accept rent from guests because, again, this
puts the landlord at risk for legal issues. Only accept rent
from people on the lease.
Can I evict a tenant if they refuse to add their guest to
the lease?
Yes, if you’ve given all the options multiple times to your
tenant and they refuse to add their guest to lease or have
them move out, eviction is an option as a last resort.
Overall, it is important to identify long-term guests as a
landlord because they can be a liability to you and your
rental property. Furthermore, if tenants are allowing
long-term guests, it means they are violating their lease.
Adding the guest to the lease or having them move out
are the best options to ensure you are protected – make
sure that each potential resident is filling out a rental
application and that you are still screening them for
possible red flags.
DISCLAIMER: TurboTenant, Inc does not provide legal
advice. This material has been prepared for informational
purposes only. All users are advised to check all applicable
local, state and federal laws and consult legal counsel
should questions arise.
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Money For Nothing: Getting The Most From
Your Tenant Settlement Strategies
continued from page 1

Tenant settlement strategies
A landlord’s payment of money to a tenant without a
signed settlement agreement often occurs as a result of
several faulty assumptions.
The landlord may incorrectly assume that:
(a) The tenant has agreed that the money fully
compensates the tenant for that claim.
(b) The tenant has no other potential claims against the
landlord.
(c) The tenant won’t pursue those claims (and seek more
money) on a later date.
The faulty nature of the foregoing assumptions often
raises its ugly head when the tenant files a lawsuit, for it
is at that moment the landlord discovers that money
was handed out for nothing.
To add insult to injury, the landlord may also discover
that litigation costs can dwarf the initial payment to the
tenant.

The forgoing “money for nothing” scenario is wholly
avoidable: in consideration for any payment of money to
a tenant, have the tenant execute a settlement
agreement releasing any and all claims that may exist.
In other words, utilize a written contract that protects
you.
The necessity of a document evidencing the parties’
settlement agreement—and the complete release
of any and all claims—derives directly from contract
law: Settlement agreements are contracts, and they are
subject to the basic rules of contract law. Well written
settlement agreements contractually waive and release
existing claims; eliminate disputes regarding the nature
of the parties’ settlement; and rebut tenants’
subsequent efforts to contend that no such waivers and
releases exist. In other words, a well written settlement
agreement provides a landlord with a solid defense to
any lawsuit brought by the tenant for the previously
resolved claims.
So… money for nothing? It’s a great song title, but let’s
make your money work for you and get you something
in return: create and execute well-written settlement
agreements, put past disputes in the past, and avoid
allowing the past to tarnish your future.

The forgoing “money for nothing” scenario is wholly
avoidable: in consideration for any payment of money
to a tenant, have the tenant execute a settlement
agreement releasing any and all claims that may exist.
In other words, utilize a written contract that protects
you.
The necessity of a document evidencing the parties’
settlement agreement—and the complete release
of any and all claims—derives directly from contract
law: Settlement agreements are contracts, and they are
subject to the basic rules of contract law. Well written
settlement agreements contractually waive and release
existing claims; eliminate disputes regarding the nature
of the parties’ settlement; and rebut tenants’
subsequent efforts to contend that no such waivers and
releases exist. In other words, a well written settlement
agreement provides a landlord with a solid defense to
any lawsuit brought by the tenant for the previously
resolved claims.
So… money for nothing? It’s a great song title, but let’s
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Welcome New and Returning ROA Members!
- Mike Smith
- Carl Faris
- Vickie Hook

Join Us

Your ROA Board of Directors
President: Cindy Colter
coltercindy@gmail.com (541) 404-8609
Vice President: Sage Coleman
sage@pacificpropertiesteam.com
Secretary: Vacant
Treasurer: Kris Thurman
kris@eledwardsrealty.com (541) 756-0347

Ever wonder what goes on at ROA Board meetings?
Have any suggestions to share? Interested in
joining? Bring your thoughts and/or ideas. Or just
listen in and see what we're all about.
The ROA Board of Directors meets every first
Tuesday of the month at 880 California Ave. in
North Bend from noon to 1:00pm. Meetings are
always open to the public.
Consider joining the board and have a voice in your
local Rental Owners Association. Everyone wins
when we put our ideas together to achieve a shared
goal.

Position #1: Maria Menguita
malumeng@gmail.com
Position #2: Regina Gabbard
rgabbard15@yahoo.com
Position #3: Joan Mahaffy
mahaffyje12@yahoo.com (541) 269-6562
Position #4: Vacant
Position #5: Dennis Schad
dennisschad@gmail.com (541) 297-3609
Position #6: Danielle Cleary
dcleary@ccnbchas.org (541) 751-2051

Contact us at:
2707 Broadway Ave.
North Bend OR 97459

info@roa-swo.com
(541) 756-0347

roa-swo.com

This publication is designed to provide informative material to its readers. It is distributed with the understanding
that it does not constitute legal, accounting, or other professional advice. Although the material is intended to be
accurate, neither we nor any other party assume liability for loss or damage as a result of reliance on this material.
Appropriate legal or accounting advice or other expert assistance should be sought from a professional.
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In Case You Missed It: Applicant Screening

David Navarro of Oregon Coast Community Action
did a great presentation for our group on Oct 24th.
In it, he discussed the background of ORCCA and all
the great services that they provide to our
community. Their aim is to serve as a hand up in
helping people get on their feet with short term
programs. They’re also collaborating with other
organizations to try to alleviate the pressure on
housing in our area.
David also talked at length about ORCCA’s
supportive housing programs in which program
participants work directly with a Case Manager to
identify a way to meet their needs. As landlords, we
need not change our operating procedures, but we
do have the added benefit of being able to reach out
to the Case Manager should any concerns arise. It’s
good to note that the tenants assigned Case
Manager, works to provide regular home visits and
support to the tenant to help them remain stable in
their housing. This may include childcare,
counseling, or employment/financial literacy
courses. Even after tenants exit an ORCCA program,
they receive follow up care for a designated period.

ORCCA has also established a dedicated Helpline
and Responsive Email for landlords so they have
quick access to support regarding any housing
program participants. You can also just call for
general questions. (541) 435-7080 x248 or
landlordhelp@orcca.us
Finally, ORCCA can accommodate landlords that
require first and last month’s rent upfront. They also
have a Risk Mitigation fund available for landlords
to claim legal fees, lost rent or excessive damage to
your unit not already covered by the security
deposit. They do a great job of providing peace of
mind in renting to individuals/families in need.
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North Bend, OR 97459
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