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Every year, hot-button topics, social issues, and societal problems receive
attention during the legislative process. With this comes new laws passed
by the Oregon legislature directed at addressing those topics, issues, or
problems. As 2019 made clear, housing in Oregon has never been a more
pressing topic, and due to that, landlord/tenant law was not immune from
significant legislative attention.
New landlord tenant laws
Senate Bill 608, passed [last] year, serves as the poster child for the
previous paragraph. SB 608, which amended the termination statute,
caused cataclysmic changes to the rights and obligations of landlords in the
state of Oregon. As we enter 2020, several other new laws became
effective. While they vary in their impact, all landlords should be aware of
these new changes and obligations, in order to stay ahead of the game.
continued on page 5
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Senate Bill 608 FAQs: Know the Law
By Tia Politi Helpline Representative
www.tiapoliti.com

General Provisions
of SB 608

The confounding impacts
of SB 608 continue to cause
concern among landlords,
and rightly so. With
penalties of three times the
monthly rent plus the
tenant’s actual damages
(which can be multiplied
exponentially with multiple
tenants and attorney’s
fees), there is a lot to be
concerned about. With no
case law to rely on when interpreting
new on
statutory
case law the
to rely
when
changes, landlords are advised
to proceed cautiously
and
interpreting
the
new
seek the advice of competent
legal counsel if there
are
statutory
changes,
any questions. Hopefully, this
FAQ will
provide
landlords
arehelp
advised
to
clarity to some of the most challenging
parts
of
the
law.
proceed cautiously and
seek the advice of
When did the law become effective? The Governor
competent legal counsel if
signed the bill on February 28, 2019 and is in effect for
there are any questions.
fixed-term tenancies entered into or renewed prior to,
Hopefully, this FAQ will
on, or after that date, as well as rent increase notices
help provide clarity to
delivered on or after that date.
some
of
the
most
of the
Who does the new lawchallenging
apply to? parts
All tenancies
law.Act – ORS Chapter 90,
subject to the Landlord-Tenant
except week-to-week tenancies.
Does the law apply to people
rent
in
Whenwho
did the
lawrooms
become
their house? Yes, unless the rental contract is week-toeffective?
week.
The Governor signed the
The law continues to allow no-cause notices of
bill on February 28, 2019
termination of month-to-month tenancies within
and is in effect for fixedthe first year with a 30-day written notice,
tenancies
entered
correct? Yes, as long as theterm
notice
is effectively
served
into
or renewed prior to,
prior to the last day of the first
year.
on, or after that date, as
The law continues to allow
notices of
wellno-cause
as rent increase
non-renewal of lease notices
within delivered
the first
year,
on or
correct? Yes, and maybe no. All unexpired leases in
after that date.
effect on February 28th, 2019 may be terminated by
issuing a notice of non-renewal before the lease expires.
For all other leases, the language of the bill specifies that
in order to terminate a lease at its end for no cause in
the first year, the specified ending date of the fixed

term must fall within the first year of occupancy. So,
you must have a lease of no more than one year for

the first year, the specified ending date of the fixed term
must fall within the first year of occupancy. So, you must
have a lease of no more than one year for this type of
termination to be allowable. Some landlords initiate a
lease in the middle of the month and then have it
terminate at the end of that month the following year,
or create a lease that begins and ends on the same day
the following year. Those scenarios create an ending
date of more than one year. If you do have a fixed-term
tenancy where the expiration falls within the first year,
you may issue a Notice of Non-Renewal of Lease (ORHA
Form #5B). The notice must provide a minimum of 30days’ written notice. The termination date specified in
the notice may overlap or extend beyond the ending
date of the lease, but the 30-day non-renewal notice
must be effectively served prior to the end of the lease.
Can I give my tenants more than the minimum
time specified by law when I issue a notice to
vacate within the first year? Yes, your notice to
vacate for no-cause within the first year must be at least
30 days, but does not preclude a longer termination
period. In the cities of Bend, Milwaukee and Portland,
this rule is modified by their local ordinance requiring at
least 90 days’ notice regardless of length of tenancy.
Termination timeframes may also vary in subsidized
housing contracts, or may require you to make the
termination date the end of a calendar month, so check
your local laws and if you have a subsidized tenancy
check your agency contract for specifics.

Terminating tenancy
Landlord Reason

for

a

Qualifying

I’ve heard landlords can still terminate tenancies
for one of four Qualifying Landlord Reasons.
What are they? 1) The landlord intends to demolish
the unit or convert it to a use other than residential
within a reasonable time; 2) The landlord intends to
undertake repairs or renovations within a reasonable
time and the unit is unsafe or unfit for occupancy, or will
be unsafe or unfit for occupancy during repairs; 3) The
landlord intends for the landlord or a member of the
landlord’s immediate family to occupy the dwelling unit
as a primary residence within a reasonable time; …
continued on page 83
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New Year, New Laws: A Brief Overview of
the Newest Landlord/Tenant Legislation
continued from page 1
House Bill 2530 was the subject of a previous article, but
given its immense impact, it bears repeating here. HB
2530 imposes new obligations on landlords related to
veterans’ disclosures. These disclosures must be
included in every notice served pursuant to the
landlord/tenant Act, and the failure to include such a
disclosure likely provides a “defective notice” defense to
your tenant. Similarly, these veterans’ disclosures must
also be included in every summons served for eviction
actions, and the failure to do so also provides a similar
defense.
House Bill 2006. While most of this bill amends statutes
that have no bearing on landlord/tenant law, the
legislature did slightly amend the termination statute
within the same. In doing so, they appear to answer a
question long pondered: With regard to payment of
relocation for a qualifying landlord exemption under SB
608, does a landlord’s own residence count towards the
four-dwelling-unit requirement? HB 2006 added
particular language indicating that private non-rental
use of a dwelling doesn’t count toward the four-unit
threshold in SB 608.
Senate Bill 484 amends the screening statute, ORS
90.295. It limits landlords to requiring applicants paying
only a single applicant screening charge within any 60day period, regardless of the number of rental units
owned or managed by the landlord for which the
applicant has applied. Further, it requires the landlord to
refund an applicant-screening charge within a
reasonable timeframe if the landlord (a) fills the vacant
unit before screening the applicant; or (b) does not
screen the applicant. However, it does provide that the
landlord does not need to return the screening charge if
the tenant refuses an offer from the lord to rent the
dwelling unit.

Senate Bill 970 amends the evaluation of applicant
statute, ORS 90.303. It now includes prohibitions against
some denials based upon marijuana, no doubt in part to
marijuana’s new legality in Oregon (and many other
states). ORS 90.303 now states that a landlord may not
consider criminal convictions or charging history for
convictions based solely on the use or possession of
marijuana. Additionally, when evaluating an applicant, a
landlord may not consider the possession of a medical
marijuana card or status as a medical marijuana patient.
Senate Bill 873 is a new tenant/consumer protection
mechanism. It allows a tenant to apply to the court to set
aside an eviction judgment and seal the official records
related to that judgment. It requires the court to grant
that motion if (a) the judgment is more than five years
old and the tenant has satisfied any money award
included in the judgment; (b) the judgment was by
stipulation and the applicant complied with its terms
(including satisfaction of any money award); or (c) the
judgment was in the tenant’s favor or resulted in a
dismissal of the action. The tenant is required to serve a
copy of the motion upon the landlord and provides the
landlord 30 days to object. If he or she does so, a hearing
must be set. If no objection is filed, or if the court finds
the tenant satisfies the requirements, the judgment
against them is set aside.
If 2019 is any indication, 2020 will continue to see the
Oregon legislature paying close attention to the
relationships between landlords and tenants. As new
landlord tenant laws get passed, they can provide
tenants new rights, defenses, or claims against
unsuspecting landlords. Staying up to speed on these
new landlord tenant laws, including updating forms and
practices, has never been more crucial.
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Senate Bill 608 FAQs: Know the Law
continued from page 3
4) The landlord has accepted an offer to purchase the
dwelling unit separately from any other dwelling unit
from a person who intends in good faith to occupy the
dwelling unit as the person’s primary residence.
What kind of notice can be served to terminate a
tenancy for a Qualifying Landlord Reason, and
how much notice am I required to give? If you use
ORHA forms, you will select Notice of Termination –
Qualifying Landlord Reason (ORHA Form #5A). The
notice must provide a minimum of 90-days’ notice, but
as always you can give more time, you just can’t give less.
Remember – when mailing the notice by first class mail
– add three days.
What kind of “different use” would qualify for a
landlord to choose option 1? Any change of use
from a residential rental unit to a use as something other
than a non-residential rental unit.
What level of renovation is required to choose
option 2? ORS Chapter 90 does not define the terms
‘unsafe’ or ‘unfit to occupy,’ though both may be defined
within your local building and safety code. We
recommend you evaluate this by checking your local
building and safety code as well as the habitability
requirements of ORS 90.320, which requires that, at a
minimum, the rental property must have the following:
 Effective waterproofing and weather protection of
roof and exterior walls, including windows and
doors;
 Plumbing facilities that conform to applicable law in
effect at the time of installation, and maintained in
good working order;
 A water supply approved under applicable law that
is:
 Under the control of the tenant or landlord and
is capable of producing hot and cold running
water;
 Furnished to appropriate fixtures;
 Connected to a sewage disposal system
approved under applicable law; and
 Maintained so as to provide safe drinking water
and to be in good working order to the extent
that the system can be controlled by the
landlord;

Adequate heating facilities that conform to
8
applicable law at the time of installation and
maintained in good working order;
 Electrical lighting with wiring and electrical
equipment that conform to applicable law at

 Adequate heating facilities that conform to
applicable law at the time of installation and
maintained in good working order;
 Electrical lighting with wiring and electrical
equipment that conform to applicable law at the
time of installation and maintained in good working
order;
 Buildings, grounds and appurtenances at the time of
the commencement of the rental agreement in
every part safe for normal and reasonably
foreseeable uses, clean, sanitary and free from all
accumulations of debris, filth, rubbish, garbage,
rodents and vermin, and all areas under control of
the landlord kept in every part safe for normal and
reasonably foreseeable uses, clean, sanitary and
free from all accumulations of debris, filth, rubbish,
garbage, rodents and vermin;
 Ventilating, air conditioning and other facilities and
appliances, including elevators, maintained in good
repair if supplied or required to be supplied by the
landlord.
There are other conditions included in the habitability
section, but for the purposes of rendering a unit
uninhabitable, the condition should impact the delivery
or maintenance of one or more of the above-listed
categories to qualify as rendering the unit unsafe or unfit
for occupancy.
When relying on the renovation exception, landlords
would be well-advised to ensure that if the unit is legally
habitable currently, that the level of renovation would
result in the unit becoming uninhabitable during the
renovation, and that the level of renovation is
adequately explained in the notice. In other words, what
exactly, are you intending to repair or renovate? A
contractor’s bid or estimate might be helpful in avoiding
any claims that the renovation does not create a
mandate that the tenant can’t live in the unit.
Remember, either the unit is currently unsafe or unfit for
occupancy, or will be unsafe or unfit for occupancy
during repairs. Another concern about choosing this
option is if you have a unit that is not legally habitable
currently and that condition is due to your negligence,
remember you are admitting that fact in writing and
there are other potential penalties you can incur for your
failure to maintain the unit in a legally habitable
condition.

What if the tenant says they are fine staying with
friends while the renovation happens? Am I required
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What if the tenant says they are fine staying
with friends while the renovation happens? Am
I required to work around their property and let
them move back in? There is no language in SB 608
that allows a tenant this option, only that the
renovation render the unit unsafe or unfit during the
repairs. In other words, you can choose to work with
the tenant, but you are not required to do so.
If I choose option 3, who qualifies as an
“immediate family member”?
 (A) An adult person related by blood, adoption,
marriage or domestic partnership, as defined in
ORS 106.310, or as defined or described in similar
law in another jurisdiction;
 (B) An unmarried parent of a joint child;
 (C) A child, grandchild, foster child, ward or
guardian; or
 (D) A child, grandchild, foster child, ward or
guardian of any person listed in subparagraph (A) or
(B) of this paragraph.
If I move in to a unit myself or move in an
immediate family member, how long do I or my
family member need to occupy the unit as their
primary residence to be safe from potential
tenant claims? There’s no good answer to that
question. If the intent is to defraud the tenant of their
legal rights, beware. If challenged, a judge could
determine if you had a good-faith intention to move in
an immediate family member. In reality life
circumstances can change in an instant, so if things
quickly move in a different direction despite what the
notice said you were planning to do, be prepared to
explain your actions to a judge if challenged.
If I’m selling the property, can I terminate the
tenancy using option 4? Yes, but, only if the buyer
intends in good faith to occupy the tenant’s unit as their
primary residence. In that case, you are required to
provide the minimum 90 days’ written notice as well as
a copy of the accepted sales agreement signed within
the past 120 days, or sufficient supporting facts
describing the sale in the notice at the time the notice is
delivered; otherwise, the tenant comes with the sale.
And remember, if the tenant is in a fixed-term lease,
the ending date of the notice cannot be sooner than the
ending date of the fixed term. Please read my article
Mind Your Business – SB 608 and Property Sales on the
website (https://www.laneroa.com/ (members only) or
https://oregonrentalhousing.com/ ) for a refresher on
the issues around property sales.

ending date of the fixed term. Please read my article SB
608 and Property Sales on the ORHA website
https://oregonrentalhousing.com/news for a refresher
on the issues around property sales.

Other Concerns
Are there things I should worry about in
relation to how I prepare and serve the notice?
Yes, definitely. Remember that in order for a notice of
termination of any kind to hold up in court, the notice
must be prepared and served just right, or you could
lose and have to start over again. A defective or
imperfectly served notice might also incur statutory
damage penalties of three times the monthly rent plus
the tenant’s actual damages, which could include
attorney’s fees. If you don’t know how to prepare and
serve a legal notice of termination, you should get help
from someone who does – either an attorney or
eviction specialist.
Are there any other concerns I should be aware
of when I’m preparing the notice? Absolutely.
There are various legal defenses to notices of
termination, but for the purposes of a Notice of
Termination – Qualifying Landlord Reason (ORHA
Form #5A), you must indicate which of the four reasons
you are relying on for termination and provide a
written description of the “supporting facts.”
What does it mean that the landlord must
provide “supporting facts” for their reason to
terminate? If the termination is based on demolishing
the unit or converting to a different use, just state that
in the notice with sufficient detail so the tenant knows
what’s going on. If you need to repair or renovate the
unit, you need to be specific about what work you are
doing that will make the unit unsafe or unfit for
occupancy. If you or an immediate family member is
moving in, you need to state who exactly is moving in
and what their relation is to you. If you’re selling the
property to a buyer who will occupy as their primary
residence you need to provide either a copy of the
signed sales agreement or sufficient supporting facts
describing the sale in the notice.
to be continued in next months issue
This column offers general suggestions only and is no substitute for
professional legal counsel. Please consult an attorney for advice related to
your specific situation.
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Welcome New and Returning ROA Members!
-

Mike Burk

- Chris & Nicole Chapanar

-

James Jordan

- Craig Cheney

-

Michael Martins

- William Hutchinson

-

Ann McCadden

- Ron Kutch

-

Randy Basinger

Your ROA Board of Directors
President: Cindy Colter
coltercindy@gmail.com (541) 404-8609
Vice President: Jaime Thurman
jaime@eledwardsrealty.com (541) 756-0347
Secretary: Sage Coleman
sage@pacificpropertiesteam.com

Ever wonder what goes on at ROA Board meetings?
Have any suggestions to share? Interested in
joining? Bring your thoughts and/or ideas. Or just
listen in and see what we're all about.
The ROA Board of Directors meets every first
Tuesday of the month at 880 California Ave. in
North Bend from noon to 1:00pm. Meetings are
always open to members.

Treasurer: Kris Thurman
kris@eledwardsrealty.com (541) 756-0347
Position #1: Maria Menguita
malumeng@gmail.com
Position #2: Regina Gabbard
rgabbard15@yahoo.com
Position #3: Joan Mahaffy
mahaffyje12@yahoo.com (541) 269-6562
Position #4: Charlotte Dooley
charlotte@pacificpropertiesteam.com
Position #5: Dennis Schad
dennisschad@gmail.com (541) 297-3609
Position #6: Danielle Cleary
dcleary@ccnbchas.org (541) 751-2051

roa-swo.com
Contact us at:
2707 Broadway Ave.
North Bend OR 97459

info@roa-swo.com
(541) 756-0347

This publication is designed to provide informative material to its readers. It is distributed with the understanding
that it does not constitute legal, accounting, or other professional advice. Although the material is intended to be
accurate, neither we nor any other party assume liability for loss or damage as a result of reliance on this material.
Appropriate legal or accounting advice or other expert assistance should be sought from a professional.
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In Case You Missed It: Christmas Party & Operation Rebuild Hope

The Christmas Party was held on Thurs Dec 12th at the
Coach House Restaurant. The atmosphere was fun and
festive with guests filling the outdoor patio. The evening
was a great opportunity for new and old members to get
together in fellowship and unity.

(From left) Krystal Hopper, Director of Communications,
Angela Archer, Director of Marketing, and Patrick
Wright, Executive Director, of Operation Rebuild Hope
joined us on Jan 23rd to inform us about their wonderful
organization. They are a registered 501(c)3 non-profit
that is dedicated to assisting struggling veterans in our
community by providing them with stable housing as the
first step in getting them on their feet.

The evening ended with a fun white elephant gift
exchange. Leaving everyone laughing and in good spirits.
We look forward to seeing you all at next year’s
Christmas party. There is a chance that there may be a
change in venue. Stay tuned.
Patrick Wright, Executive Director of ORH, started this
organization after his own experience with trying to get
back on his feet. Sadly, many of the programs aimed at
helping veterans are not able to step in until the veteran
finds themselves homeless. ORH takes a “housing first”
approach. By providing a stable environment, vets other
concerns can begin to be addressed and healing can
start.
You can help rebuild hope in veteran lives by donating
your time, money, heavy equipment, furniture, etc.
Learn more about ORH on their Facebook page or
operationrebuildhope.org. Contact them at
operationrebuildhope@gmail.com. You can also
purchase items for Bryan’s Home from Perry’s Electric &
Plumbing, just ask to view ORH’s wish list.

They accomplish this through a three step program
aimed at giving veterans a hand-up not a handout. First,
they have an emergency housing apartment complex
called the Timberwolves Den located near the airport.
Second, they are working on a property they acquired off
of Hwy 101 in North Bend dubbed, Bryan’s Home. Once
complete, (hopefully in August) this facility will serve as
temporary transitional housing. Finally, the end goal is

to get veterans self-sufficient and capable of
qualifying for a rental or purchasing a home.
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2707 Broadway Ave.
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