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In my role as a general manager, disagreements over security-deposit
resolutions cross my desk more often than most other issues.

General Meeting

Taxes, Taxes, Taxes!
Presented By: Michael A Gordon
Not Your Average Bean Counter

I’ve lost count of how many times a former tenant explained that they, “left
the home in better shape” than they found it, while at the same time I have
had numerous conversations with our landlord clients about how they are
being too aggressive with their charges. It can be a contentious issue on both
sides of the table.
We all hope that a tenant treats the rental home with respect, and that we
can refund most – if not all – of security deposits quickly after they vacate.

Thursday, March 26th
starting at 5:30pm

On the landlord’s end, timing and accuracy are extremely important when
dealing with security deposits.

1700 Monroe St.
North Bend, OR 97459

The law in Washington state currently prescribes that a landlord must mail a
statement specifying the basis for withholding of security deposit funds
within 21 days of the tenant vacating – which is not always the last day of
the lease. If a tenant were to move out two weeks early and return the keys,
then the 21-day clock would start ticking two weeks sooner.
continued on page 5
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Senate Bill 608 FAQs: Know the Law (continued)
By Tia Politi Helpline Representative
www.tiapoliti.com
The form, Notice of Termination – Qualifying Landlord
Reason (ORHA Form #5A) doesn’t provide a lot of space
to write out the facts supporting the choice. Can I attach
an exhibit to the form that explains it more fully? Yes,
certainly, but make sure you indicate that there is an
attached exhibit in that area of the form. Something like,
“See attached Exhibit for explanation of supporting
facts.”

The new law says that if a landlord gives notice to
demolish, convert to a different use, move in a family
member, or repair/remodel that it must be done,
“within a reasonable time.” What’s a reasonable time?
It depends on the reasons and what you’re doing. The
Reasonable Person Standard would come into play and
you may be called upon to justify any unreasonable
delay. What’s reasonable is hard to say, but imagine
explaining yourself to a judge.
What if I issue a Notice of Termination – Qualifying
Landlord Reason, and the tenant doesn’t move out?
Just like any other termination notice, you would have to
proceed to court to legally evict the tenant if they don’t
move out. The tenant has the right to defend themselves
against the notice, and if they win, can remain in and
continue to rent the property, while also possibly
receiving a money award for damages.
What if the Qualifying Landlord Reason changes after
the tenant has vacated the unit? Could a tenant sue for
damages and win? That remains to be seen when case
law is established. I got a call on the Helpline from a
property manager who issued a Notice of Termination –
Qualifying Landlord Reason (ORHA Form #5A) on behalf
of his client, because the unit needed to be substantially
renovated, but after the tenant moved out the owner
got an offer from an interested buyer who wanted to
purchase the property as-is and do the renovation
themselves. Could the owner sell the property to this
person without risking tenant damages? What if a
property owner serves a notice for an immediate family
member to move in, but then something happens later
and they don’t? Does that render the landlord liable for
damages? My answer to both scenarios is, who knows?
Circumstances can change within 90 days either before
or after the tenant moves out, but you’d better have a
good explanation and be able to defend your decision to
a judge, and in the end, you might be liable.

How will a former tenant be able to prove what I did
after they leave? If you’re trying to get around the
provisions of the law, you would be well-advised to
reconsider your actions. Former tenants see their old
units advertised for rent. Neighbors get to know each
other and their testimony may prove to be your undoing
if you don’t follow through with your stated intent. Say
you terminate for no-cause in the first year, but increase
the rent for the next tenant above the rent cap limit, it
would be obvious in your ad. What if you claim you don’t
have an ownership interest in more than four residential
rental dwelling units because you don’t want to pay the
relocation expenses? Property ownership is a matter of
public record. Or, what if you say you’re going to convert
the unit to a different use, but then don’t? That would
be pretty easy to prove. It may be more difficult to prove
the level of renovation that was taken, or if a family
member moved in, but you’re putting yourself at an
extremely high risk financially if you’re trying to be
deceptive. The truth will out.
Terminating Tenancy Under a Two-Unit/OwnerOccupied Exception
If I own a property that has two units on the same tax
lot and I live in one as my primary residence, are there
different rules for terminating a tenancy? Landlords
who own two units occupying the same tax lot where the
landlord occupies one unit as their primary residence,
may continue to provide a minimum of 60-days’ written
notice of termination for no cause for that specific rental
property, even after the first year of occupancy. The
landlord may also terminate a tenancy that meets this
property exception with 30-days’ written notice, if the
landlord has accepted an offer to purchase from a buyer
who intends in good faith to occupy the tenant’s rental
unit as their primary residence. The landlord must
provide the notice and written evidence of the offer to
purchase the unit to the tenant not more than 120 days
after accepting the offer to purchase. Remember,
regardless of length of tenancy, proscribed notice
periods may be longer in certain local jurisdictions or in
subsidized housing. If terminating a tenancy under the
exception, at the time the notice is delivered, the
landlord must pay a relocation fee equivalent to one
months’ periodic rent, unless exempt.
continued on page 8
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Security Deposits: Common and Costly
Mistakes
continued from page 1
Mailing the statement to the tenant’s last known
address is also crucial, so if they have provided this to
you before your statement has been mailed out you
need to make sure you’re mailing it to their new
address. A simple error (delivered late or to the wrong
address) can be very costly in that it could a) eliminate
your ability to keep any of the deposit at all, and/or b)
entitle the tenant to financial damages above and
beyond the full return of their deposit.
Security deposits and pet deposits
Pet deposits (particularly in Seattle) have added a new
wrinkle to this process in that a landlord cannot apply
pet-deposit funds to cover “people damage.”
For example, a security deposit of $1,000 is collected
plus a $250 pet deposit. At move out, there is no petrelated damage, but it is discovered that the garage door
is damaged due to the tenant hitting it with their car. If
the door repair costs $1,500, the landlord may apply the
$1,000 security deposit toward this repair, but must
refund the $250 pet deposit to the tenant. Ultimately
the tenant would owe an additional $500 in damages,
not $250 (because you can’t keep the $250 pet deposit
for people damage – at least not without the tenant’s
consent). So, in this situation you are simultaneously
sending them a refund check and a bill for the balance of
the garage door repair cost.
Every penny of security-deposit funds withheld to cover
damages, cleaning, or any other unpaid amounts (back
rent, late fees, utility bills, etc.) must be supported by an
invoice (or copy of tenant ledger indicating delinquent
amounts owed).
In addition, the withholding of funds must be supported
by clear move-in and move-out inspection reports. Back
at move in, you were to have completed a propertycondition inspection report and had the tenant sign it in
acknowledgment. At move-out, you would review those
notes and make a comparison to the current condition
of the property to establish a basis for charging the
tenant for damages.

While photos are not legally required, they are highly
recommended – at our brokerage, we take more than
100 photos to supplement the majority of our move-in
reports. The photos can be your saving grace if you ever
end up in small-claims court arguing over the validity of
your charges.
When it comes to security deposits: document,
document, document!
Finally, a landlord may not charge a tenant for “normal
wear-and-tear,” which can often be difficult to define.
Best practice is to supply the tenant at lease signing with
a list of examples of things that would be considered
damage vs. wear-and-tear to set the expectation.
A landlord also may not charge a tenant for any
improvements post-tenancy.
For example, if a vinyl floor was damaged, a landlord may
not take advantage of the situation by charging the
tenant to install porcelain tile. The landlord may still
replace the floor with porcelain tile, but may only charge
the tenant the equivalent of what it would have cost to
replace it with like-kind vinyl. Depending on the
damaged item, depreciation must also be considered –
certain elements of the property (appliances, hardwood
flooring, carpet, paint, etc.) have their own general
“useful-life” spans.
So for example, if a tenant dents the door of a 25-yearold refrigerator, the landlord cannot charge the full cost
of a brand new one to replace it. The word “reasonable”
is found littered throughout RCW 59.18 of the
Washington state Residential Landlord-Tenant Act, and
if you find yourself in front of a judge you will have to
come up with a “reasonable” explanation for your
actions.
So to recap on security deposits – when your tenant
vacates you’ve got to act quickly, keep a clear paper trail,
and make sure that you are being reasonable. Good
luck!
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Senate Bill 608 FAQs: Know the Law
continued from page 3
Relocation expenses
I’ve heard that to terminate a tenancy, I may be
required to pay my tenants one months’ rent as a
relocation expense. What are the conditions under
which I would have to pay? Only if you are terminating
a tenancy for a Qualifying Landlord Reason or you meet
the standard for a Two-Unit/Owner Occupied property,
are terminating the tenancy, and you hold an ownership
interest in more than four residential rental units.

What if I terminate a tenancy for no cause in the first
year, or for-cause due to lease violations, or nonpayment of rent, do I have to pay relocation expenses?
No.
When am I required to pay the relocation expense? You
are required to pay the expense at the time the notice is
delivered or the notice itself will be invalid and you could
incur the penalty.
Can I issue a credit to the tenant for the relocation
expense? No. The money must be paid at the time the
notice is served or the notice will be invalid.

I own six units, but one of them is my own home and
another is a vacation rental. Am I obligated to pay
relocation expenses? No. When SB 608 was first written,
this was unclear, but was clarified by the subsequent
changes enacted by HB 2006, which says in part that the
requirement to pay relocation expenses does not apply
to units not subject to Chapter 90 (Landlord-Tenant Act).
If I own six properties and they are all in different LLC’s,
does that exempt me from payment of relocation
expenses? Not under existing law, though the answer to
that is less than clear.

What if I own residential rental properties in other
states? We have no case law to guide us, so I would
recommend consulting an attorney or paying the
relocation fee just to be safe. ORS 90.115 indicates
Chapter 90 applies to, regulates and determines rights,
obligations and remedies under a rental agreement,
wherever made, for a dwelling unit located within this
state. HB 2006 (amending SB 608) says that the
requirement to pay relocation expenses does not apply
to units not subject to Chapter 90, so some might
conclude that only properties within Oregon are
counted.
8

If I serve the notice by post-and-mail, should I include
the payment with the posted copy or include it with the
mailed copy? The law doesn’t specify, but it seems more
secure to include it with the mailed copy. So, if you serve
the notice by post-and-mail, you might put a note in the
posted copy that indicates the payment is enclosed with
the mailed copy to avoid confusion. (Please note that
many landlords believe they have the right to post-andmail legal notices but they really don’t. To have that
right, you must have the right listed in the rental
agreement or separate addenda, the rental documents
must also specify the landlord’s reciprocal physical
posting address and location, declared with specificity
and available at all hours where the tenant can post
notices back to you, and lastly the reciprocal address
must be located a reasonable distance from the dwelling
unit.)
What if the landlord issues a Notice of Termination –
Qualifying Landlord Reason, and because they own
more than four rental units pays the tenant the
relocation expense of one month’s periodic rent, but
the tenant doesn’t move out? Or, before the 90 days is
up, the landlord has to evict for some other reason? Or,
what if the landlord rescinds the notice and the tenant
ends up staying? Can the landlord get that money back?
That is unclear, but an interesting question.
Unfortunately, nothing in the law provides for a refund.
On the one hand it seems reasonable to think that if a
landlord isn’t obligated to pay relocation expenses for a
tenant who gets evicted for cause, that those funds
would be due back to the landlord. On the other hand,
the statute doesn’t specify what happens in a
circumstance like that, only that the money must be paid
at the time the notice is served in order for it to be valid.
So, it’s a risk. What level of risk you want to assume is
your decision, and the rest of us could learn a lot from
whoever is willing to be the test case.
Do I have to offer my tenant an available unit in my
multi-unit building if I terminate their tenancy for a
Qualifying Landlord Reason? According to the language
of the bill, the landlord will only be obligated to offer an
available unit to a displaced tenant if they are utilizing
option 2 and are moving in themselves or moving in an
immediate family member, and they have an available
unit in the same building; otherwise, the landlord has no
obligation to do so.

Lease Renewals
I always kept my tenants on leases in my rental business.
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Lease Renewals

This is a good opportunity to work out your new terms.

I always kept my tenants on leases in my rental business.
Is this still allowed? The new law states that both the
tenant and landlord must agree to a new lease or it will
automatically convert to a month-to-month agreement
under the same terms. That means you can offer and ask
for new leases, but not require them.

Termination of Tenancy for Three Strikes

Then how can I continue to keep tenants in leases? Good
marketing, good tenant relations, and by providing an
incentive. For example, by using Notice of Lease Renewal
(ORHA Form #67) - given more than 90 days ahead of the
lease expiration if you intend to increase the rent, you
can offer your tenant a lower rent increase if they will
sign a new lease as opposed to a higher increase if they
won’t. Interestingly, the legislators never changed the
legal definition of a lease, which still states: “’Fixed term
tenancy’ means a tenancy that has a fixed term of
existence, continuing to a specific ending date and
terminating on that date without requiring further notice
to affect the termination,” ORS 90.100 (17). Anyone
want to be the test case on that?
I know that tenants have to give 30-days’ written notice
to terminate a month-to-month tenancy Does the
tenant have to give 30-days’ written notice to
terminate a fixed-term lease? Yes.
Tenancy Reset
What if my current tenants add a new tenant? First year
of occupancy includes all periods during which any of the
tenants has resided in the dwelling unit, so their tenancy
becomes “reset” to the rules of first-year tenancies each
time a new tenant is added.
Does that mean I can terminate for no-cause on a
month-to-month agreement when a new tenant is
added, even if some of the tenants have lived there for
years? Yes, as long as the person or people are actual
tenants, not their minor children, temporary occupants
or caregivers, and you are not terminating for
discriminatory or retaliatory reasons.
What about signing a new lease with partly old and
partly new tenants, or adding new tenants to an
existing lease? Their tenancy is reset and if the specified
ending date of the fixed term falls within one year (365
days or 366 in a Leap year, or 12 consecutive months),
then a landlord can terminate the lease at its end by
serving a Notice of Nonrenewal of Lease (Form #5B).
This is a good opportunity to work out your new terms.

If I have a tenant on a month-to-month agreement,
can I terminate their tenancy for Three Strikes? No.
That was a confusing section of SB 608 that was
clarified by House Bill 2006 enacted on the last day of
the 2019 Legislative Session. The right to terminate a
tenancy for Three Strikes is limited to fixed-term leases
only.
I have tenants in a fixed-term lease who have
committed multiple lease violations. They cure each
one, but then find something else to violate. How do I
terminate the lease for Three Strikes? In order to be
allowed to terminate the lease at its end, the tenant
must commit at least three lease violations within the
preceding 12-month period, and at the time of each
violation the landlord must do certain things. First, you
must serve the tenant a written warning notice at the
time of each violation; second, each written notice
must specify the violation, state that you may choose to
terminate the tenancy at the end of the lease if there
are three or more violations within a 12-month period
preceding the end of the fixed term, and state that
correcting the third or subsequent violation is not a
defense to termination.
Lastly, the termination Notice of Non-Renewal of Lease
(ORHA Form #5B) must provide a minimum of 30 days’
notice. The expiration date of the notice may overlap
and extend beyond the end of the lease by some part
of those 30 days, but the notice must be effectively
served prior to the expiration of the fixed term. The
biggest challenge in a Three Strikes termination is
proving each separate violation and ensuring that you
can prove that the proper notices with the proper
language were served in the proper way and at the
proper time for each one. Remember, tenants have the
right of due process and if they can prove you made a
mistake along the way, or if you cannot document one
or more of the violations, you could lose in court and
not only be required to continue the tenancy, but also
pay statutory damages to your tenant.
All of ORHA’s violation notices now include the
This column offers general suggestions only and is no substitute for
language
terminate
the basis
ofrelated
Threeto
professional required
legal counsel.to
Please
consult anon
attorney
for advice
your specific
situation.
Strikes,
including:
ORHA Forms #4 & #44 – 72/144 Hour Notice of Non- 9
Payment of Rent
ORHA Form #6 – Unauthorized Pet Violation

ROA-SWO Newsletter – March 2020

Welcome New and Returning ROA Members!
Becki Adamson Rose & Hazel Rush

Your ROA Board of Directors
President: Cindy Colter
coltercindy@gmail.com (541) 404-8609
Vice President: Jaime Thurman
jaime@eledwardsrealty.com (541) 756-0347
Secretary: Sage Coleman
sage@pacificpropertiesteam.com

Ever wonder what goes on at ROA Board meetings?
Have any suggestions to share? Interested in
joining? Bring your thoughts and/or ideas. Or just
listen in and see what we're all about.
The ROA Board of Directors meets every first
Tuesday of the month at 880 California Ave. in
North Bend from noon to 1:00pm. Meetings are
always open to members.

Treasurer: Kris Thurman
kris@eledwardsrealty.com (541) 756-0347
Position #1: Maria Menguita
malumeng@gmail.com
Position #2: Regina Gabbard
rgabbard15@yahoo.com
Position #3: Joan Mahaffy
mahaffyje12@yahoo.com (541) 269-6562

roa-swo.com

Position #4: Charlotte Dooley
charlotte@pacificpropertiesteam.com
Position #5: Dennis Schad
dennisschad@gmail.com (541) 297-3609
Position #6: Reyna Hernandez
rhernandez@orcca.us (541) 435-7080

Contact us at:
2707 Broadway Ave.
North Bend OR 97459

info@roa-swo.com
(541) 756-0347

This publication is designed to provide informative material to its readers. It is distributed with the understanding
that it does not constitute legal, accounting, or other professional advice. Although the material is intended to be
accurate, neither we nor any other party assume liability for loss or damage as a result of reliance on this material.
Appropriate legal or accounting advice or other expert assistance should be sought from a professional.
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In Case You Missed It: Weatherization & Energy Assistance Grants

Representatives of ORCCA were available on Thursday
February 27th to answer questions about their
weatherization program and energy assistance grants.

If you have a tenant who is income eligible, your
property may qualify to receive free weatherization
services. If you own a duplex or quadraplex, 50% of
the units must have tenants who qualify. For
multipli

multiplexes, 66% of the units must meet the income
requirement in order for the entire building to qualify. It
is important to note that their waitlist has applicants
who’ve been waiting for a few years. Applicants are
rated on a point system, so your tenant may have priority
over others.
For applications, visit www.orcca.us.
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2707 Broadway Ave.
North Bend, OR 97459

12

