
The Governor has issued a new Executive Order, ensuring that Oregon renters 

are protected from eviction until December 31, 2020. Landlords cannot evict 

tenants for nonpayment during this time. Landlords also cannot use most 

kinds of no-cause notices until the end of the moratorium. 

Landlords cannot charge late fees or other charges based on nonpayment of 

rent between April 1 and December 31, 2020. Landlords cannot report 

nonpayment of rent or fees to credit agencies. Landlords also cannot give 

notices of termination without cause (unless the landlord has sold the 

property or intends to move into the property) or file for an eviction based 

on a termination without cause between April 1 and December 31. 

Tenants continue to have a grace period (until March 31, 2021) to pay back 

rent that came due between April 1, 2020 and September 30, 2020. The grace 

period does not apply to rent that came due between October 1, 2020, and 

December 31, 2020. Unless a new law is passed between now and the end of 

December, that rent will have to be paid all at once in January. 

This Executive Order applies everywhere in Oregon. 

continued on page 5 
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October 2020 

In This Issue: 

UPDATED: Landlord’s Notice 

Regarding Non-Payment of 

Rent During Emergency Period 

Featured Articles: 

Eviction Moratorium: EO 20-56 

What the Hell? You Ask - 

Musings on HB 4213 & EO 20-

56 

HUD Issues Final Revised 

Disparate Impact Rule 

Eviction Moratorium: EO 20-56 
Oregon Law Center 

Sept 28, 2020 

Tuesday, October 20th 

4:00 p.m. -6:00 p.m. 

  
Presented by: Louise Dix  

of the Fair Housing Council of OR 

  

Location: ZOOM (virtual) 

Three very informative 

presentations followed by Q&A 

sessions. For more information 

contact Louise Dix at 

ldix@fhco.org. 

Landlord Forum 

https://www.orcca.us/lanlord-engagment-and-support
https://roa-swo.com/
https://www.orcca.us/lanlord-engagment-and-support
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Here is what I think that means (this is NOT legal 

advice): 

1. No residential evictions, late fees or eviction notices 

for non-payment of rent, utility charges or ‘other 

service charges or fees’ through December 31st. 

2. No “No-Cause” termination notices, defined as 

notices pursuant to ORS 90.427(3)(b), (4)(b), or (c), 

(5)(a) or (b), or (8)(a)(B) or (b)(B), including 90-day 

landlord cause notices currently prohibited by HB 4213 

through September 30th, 2020. 

3. Tenants continue to owe for unpaid rent, utility 

charges or other service charges or fees (excepting late 

fees and/or other penalties for non-payment). 

4. Extension of the ‘first year of occupancy’ through 

January 30th, 2021. 

5. Tenant payments continue to be applied under the 

modified application described in HB 4213 (current 

rent, then utility/service charges, then late rent 

charges incurred before HB 4213, then other fees or 

charges under ORS 90.302 or for tenant damage 

claims), and then to any non-payment balance accrued 

during the Emergency Period. 

6. Landlords can still give the HB 4213 notice to tenants 

about their unpaid rent, utilities and other service 

charges/fees on or after October 1st, advising tenants 

they can’t be evicted for these unpaid amounts until 

after December 31st and that they have a grace period 

through March 31st, 2021 to repay those amounts, 

also alerting them to the penalty for not responding 

within 14 days. Presumably, more than one notice may 

be given (nothing says differently), so landlords may 

want to give a notice on or after October 1st, and 

another notice on or after January 1st, 2021. 

continued on page 5 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Watching and interpreting law changes ‘on-the-fly’ 

during the pandemic is very much like having someone 

ask you to take over the controls of an aircraft spiraling 

out of control and learn to fly –while also taking up 

juggling on a unicycle at the same time. The task is crazy, 

the information is sparse, the instructions are almost 

non-existent, and the sense of panic and chaos feel very 

real !!!! 

So how to deal with the confusion? Consider EO 20-56 as 

an ‘overlay’ on HB 4213. 

HB 4213 imposed a number of changes on landlords, 

including a moratorium on certain kinds of residential 

and commercial evictions and eviction notices through 

September 30th. What HB 4213 did NOT do is include 

language for extending that moratorium. On September 

28th, Governor Brown issued Executive Order 20-56, 

which creates a new moratorium that prohibits certain 

residential evictions and eviction notices through 

December 31st. What EO 20-56 did NOT do is displace 

HB 4213 – instead, it acts as an ‘overlay’ to HB 4213. 

Here is what I think that means (this is NOT legal 

advice): 

1. No residential evictions, late fees or eviction notices 

for non-payment of rent, utility charges or ‘other 

service charges or fees’ through December 31st. 

What the Hell? You Ask - Musings on HB 4213 & EO 20-56 
By: Brian Cox, Attorney at Law 
Sept 30, 2020 

https://oregonrentalhousing.com/news/9275506
https://oregonrentalhousing.com/news/9275506
https://oregonrentalhousing.com/news/9275506
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WHAT THE HELL? YOU ASK - MUSINGS ON HB 

4213 & EO 20-56 

continued from page 3 

Notice what is NOT in EO 20-56 (and which is 
allowed beginning October 1st under HB 4213)? 

1. Any extension of the March 31, 2021 grace period. 

2. Any “grace period” to repay rent for October, 
November or December 2020. 

3. Any instruction (or limitation) on when to give one 
or more HB 4213 notice(s) to tenants (other than 
‘after September 30th). 

4. Any requirement for tenants to provide proof of 
inability to pay rent. 

5. Any prohibition for giving 90-day notices where 
the landlord intends for the landlord or a member of 
the landlord’s immediate family to occupy the 
dwelling unit as a primary residence and the landlord 
does not own a comparable unit in the same building 
that is available for occupancy at the same time that 
the tenant receives notice to terminate the tenancy. 
You can still give 90-day notices for owner-occupied 
buyers as well. 

6. Anything restriction on commercial notices or 
evictions (which are now allowed). 

Is all of this legal? Does the Governor have authority to 
do this? – We’ll see...... 

How to avoid panic in this chaos? Breathe deeply, read 
(and re-read) HB 4213 and EO 20-56 and all that 
wonderful ROA material provided to you, and seek 
competent help when needed. 

https://eledwardsrentals.com/owner-info/
http://oregoncoastcarpetcleaning.com/
https://teampacpro.com
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The Oregon Office of Economic Analysis 

has decreased the permissible 

rent increase for 2021. 

State law sets the permissible rent increase at 7% plus CPI.  CPI just 

fell from 2.9 % to 2.2%.  This makes the allowable statewide rent 

increase cap 9.2% for 2021 

For more information go to 

https://www.oregon.gov/das/OEA/Pages/Rent-stabilization.aspx 

Eviction Moratorium – EO 20-56 

continued from page 1 

Until December 31, 2020, no landlord in Oregon is 
allowed to do any of the following: 

• Give a termination notice for nonpayment of rent, 
fees, utilities, or other charges 

• Charge a late fee or penalty for nonpayment 

• Give a termination notice without cause (unless the 
landlord has sold the rental to someone who plans to 
move in, or the landlord intends to move in to the 
rental or move a family member into the rental) 

• Start an eviction case based on nonpayment 

• Start an eviction case based on a termination without 
cause 

• File for noncompliance with a stipulated agreement 
in eviction court if the eviction was based on 
nonpayment or a termination without cause 

• Report a tenant to a credit agency for nonpayment 
of rent or a late fee 

• Threaten to do any of these things 

Tenants do NOT need to file a declaration in order to 
qualify for this relief. Any rent that came due between 
April 1, 2020, and September 30, 2020, must be paid by 
March 31, 2021. Starting on January 1, 2021, tenants 
need to pay their rent each month under the terms of 
the rental agreement. But tenants still have until the end 
of March, 2021, to pay back rent that built up between 
April and October. 

Remember, starting on January 1, 2021, a landlord can 
evict a tenant for not paying rent under the terms of the 
rental agreement, but cannot evict a tenant for not 
paying any rent that was deferred between April 1 and 
September 30. Starting on January 1, 2021, a landlord 
can evict for unpaid rent that came due between 
October 1 and December 31.  Last updated September 
28, 2020 

Renters’ obligations under the new law 

Under the new law, a landlord can give the tenant a 
notice saying how much rent the tenant owes and will 
have to pay back by March 31, 2021. 

Starting October 1, 2020 a landlord can also give a notice 

• Threaten to do any of these things 

Tenants do NOT need to file a declaration in order to 

qualify for this relief. Any rent that came due between 

April 1, 2020, and September 30, 2020, must be paid by 

March 31, 2021. Starting on January 1, 2021, tenants 

need to pay their rent each month under the terms of 

the rental agreement. But tenants still have until the end 

of March, 2021, to pay back rent that built up between 

April and October. 

Remember, starting on January 1, 2021, a landlord can 

evict a tenant for not paying rent under the terms of the 

rental agreement, but cannot evict a tenant for not 

paying any rent that was deferred between April 1 and 

September 30. Starting on January 1, 2021, a landlord 

can evict for unpaid rent that came due between 

October 1 and December 31.  Last updated September 

28, 2020 

Renters’ obligations under the new law 

Under the new law, a landlord can give the tenant a 

notice saying how much rent the tenant owes and will 

have to pay back by March 31, 2021. 

continued on page 8 

 

https://www.oregon.gov/das/OEA/Pages/Rent-stabilization.aspx
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Form of the Month 

UPDATED 

to reflect the changes 

under EO 20-56 

 

https://store.oregonrentalhousing.com/
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DOWNLOAD THIS FORM FOR FREE 

at store.oregonrentalhousing.com 

https://store.oregonrentalhousing.com/
https://store.oregonrentalhousing.com/
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Eviction Moratorium – EO 20-56 

continued from page 5 

Starting October 1, 2020 a landlord can also give a notice 
to the tenant requiring that the tenant tell the landlord 
within 14 days if the tenant plans to use the six-month 
grace period to pay back any rent owing. 

• It is extremely important that tenants respond to this 
notice. 

• Tenants can use the six-month grace period to pay 
back rent that came due from April 1, 2020, to 
September 30, 2020, but cannot use the grace period 
for rent due from October 1, 2020 to December 31, 
2020. 

• If a tenant does not tell the landlord that they plan 
to use the six-month grace period to pay back the 
deferred rent, the landlord can charge the tenant half 
a month’s rent as a penalty. 

Tenants can notify their landlord that they plan to use 
the six-month grace period by text, email, letter, or 
verbally. But tenants should be sure to keep a record of 
all of their communications with their landlords about 
their rent repayments. 

FREQUENTLY ASKED QUESTIONS: 

• Is a landlord allowed to give a tenant a notice saying 
that the tenant owes rent? 

o YES. A landlord is allowed to tell the tenant how 
much rent the tenant owes. But the landlord is not 
allowed to say that the landlord intends to evict for 
nonpayment of the rent that’s owed until after 
December 31, 2020. 

• Are a landlord and a tenant allowed to work out a 
payment plan to cover back rent? 

o Yes. A landlord and a tenant can come to an agreed 
repayment plan, but a tenant is not required to enter 
into any kind of payment plan. A tenant is only 
required to tell the landlord that they plan on paying 
back rent during the sixmonth grace period, and to pay 
back all of the rent that’s owed on or before March 31, 
2021. Remember that rent that comes due from 
October 1, 2020 to December 31, 2020 is not eligible 
for the grace period and must be paid in January. 

• Can a landlord evict a tenant for nonpayment after 
December 31, 2020? 

• Are a landlord and a tenant allowed to work out a 

payment plan to cover back rent? 

o Yes. A landlord and a tenant can come to an agreed 

repayment plan, but a tenant is not required to enter 

into any kind of payment plan. A tenant is only 

required to tell the landlord that they plan on paying 

back rent during the six-month grace period, and to 

pay back all of the rent that’s owed on or before 

March 31, 2021. Remember that rent that comes due 

from October 1, 2020 to December 31, 2020 is not 

eligible for the grace period and must be paid in 

January. 

• Can a landlord evict a tenant for nonpayment after 

December 31, 2020? 

o Yes, but only for rent that is due for October of 

2020 or later. But a landlord cannot give a notice of 

termination or file for eviction based on rent that 

came due between April and September of 2020.  

Last updated September 28, 2020 

• What if the first year of tenancy was up during one of 

the eviction moratoriums? Is a landlord allowed to give 

a no-cause termination notice? 

o Yes. If the first year of your tenancy ends (or ended) 

between April 1 and December 31, a landlord is 

allowed to give a no-cause notice of termination by 

January 30, 2021. If you and everyone else in your 

household had already lived in your place for a year 

before April 1, 2020, then the landlord is not allowed 

to give a no-cause termination unless the landlord 

has sold the place to someone who plans to move in, 

the landlord lives on the same property in a duplex or 

ADU (or you live on the same property as the landlord 

in a duplex or ADU), or the landlord plans to demolish 

or remodel the property. 

• Can a landlord give a notice of termination for cause, 

or file for eviction based on a notice for cause? 

o Yes. The new law only covers evictions for 
nonpayment of rent or no cause terminations. A 
landlord is still allowed to give a tenant a notice based 
on a violation of the rental agreement. 

https://oregonrentalhousingpac.org/donate
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It’s Here! 

Contact the Rental Owners Association of Southwestern 

Oregon to order your Law Book today! 

The 2020 Law Book 

is our finest effort, 

yet.  

 

All statutes 

completely updated! 

 

 Triple-attorney-

vetted commentary! 

 

 This is the BEST 

guide available to 

help you run a 

successful business. 

  

Remember, 

ignorance of the law 

is no excuse in court. 
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Contact us at: 

2707 Broadway Ave.         info@roa-swo.com 

North Bend OR 97459   (541) 756-0347 

Know a fellow landlord who could benefit from using 

our helpline, taking some courses, networking with 

other landlords? 

Refer them to your local ROA! 

 

 

This publication is designed to provide informative material to its readers. It is distributed with the understanding 

that it does not constitute legal, accounting, or other professional advice. Although the material is intended to be 

accurate, neither we nor any other party assume liability for loss or damage as a result of reliance on this material. 

Appropriate legal or accounting advice or other expert assistance should be sought from a professional. 

Ever wonder what goes on at ROA Board meetings? 

Have any suggestions to share? Interested in 

joining?  Bring your thoughts and/or ideas. Or just 

listen in and see what we're all about. 

The ROA Board of Directors meets every month. 

Meetings are always open to members. Contact us 

for more information. 

roa-swo.com 

Your ROA Board of Directors 

President: Cindy Colter 

coltercindy@gmail.com (541) 404-8609 

Vice President: Jaime Thurman 

jaime@eledwardsrealty.com (541) 756-0347 

Secretary: Sage Coleman 

sage@pacificpropertiesteam.com 

Treasurer: Kris Thurman 

kris@eledwardsrealty.com (541) 756-0347 

Position #1: Maria Menguita 

malumeng@gmail.com 

Position #2: Regina Gabbard 

rgabbard15@yahoo.com 

Position #3: Joan Mahaffy 

mahaffyje12@yahoo.com (541) 269-6562 

Position #4: Charlotte Dooley 

charlotte@pacificpropertiesteam.com 

Position #5: Dennis Schad 

dennisschad@gmail.com (541) 297-3609 

Position #6: Reyna Hernandez 

rhernandez@orcca.us (541) 435-7080 

mailto:info@roa-swo.com?subject=Newsletter%20Response
https://roa-swo.com/events
hhttps://roa-swo.com/
mailto:coltercindy@gmail.com
mailto:jaime@eledwardsrealty.com
mailto:sage@pacificpropertiesteam.com?subject=ROA%20Newsletter%20Response
mailto:kris@eledwardsrealty.com?subject=ROA%20Newsletter%20Response
mailto:malumeng@gmail.com
mailto:mahaffyje12@yahoo.com?subject=ROA%20Newsletter%20Response
mailto:dennisschad@gmail.com?subject=ROA%20Newsletter%20Response
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execute necessary business practices without running 

afoul of fair housing requirements. Under disparate impact 

theory, a rental housing provider can be sued if the owner 

or operator implements a policy that is neutral on its face 

but nonetheless has an unintended, discriminatory effect 

on members of a protected class under the FHA. 

While the rental housing industry remains committed to 

providing equal opportunity for all renters, housing 

providers voiced concern about their broad liability for 

disparate impact claims in light of HUD’s 2013 rule and 

subsequent guidance. Seemingly neutral and common 

business policies, such as occupancy limitations, criminal 

screening criteria and eviction screening policies could 

trigger discrimination claims under the disparate impact 

standard. Denial of Section 8 voucher holders also have 

been scrutinized under disparate impact theory as 

plaintiffs argue this practice disproportionately affects 

people of color, persons with disabilities, and families with 

children. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

HUD Issues Final Revised Disparate Impact Rule 
Sept 28, 2020 
www.naahq.org 

On September 24, the U.S. Department of Housing and 

Urban Development (HUD) published its final rule, HUD’s 

Implementation of the Fair Housing Act's Disparate Impact 

Standard, effective October 26. It amends the agency’s 

2013 rule and refines its interpretation of the Fair Housing 

Act’s (FHA) disparate impact standard to better reflect the 

U.S. Supreme Court’s (SCOTUS) 2015 ruling in Texas 

Department of Housing and Community Affairs v. Inclusive 

Communities Project, Inc. (also known as “Inclusive 

Communities”). Thank you to the thousands of National 

Apartment Association (NAA) members who participated 

in the association’s calls to action and made the industry’s 

voice heard. The revised rule is a direct result of this 

advocacy. 

For years, NAA, the National Multifamily Housing Council 

(NMHC) and their members have urged HUD to amend the 

Obama-era rule to bring it more in line with SCOTUS’ 

landmark decision in Inclusive Communities and to provide 

guidance that ensures housing providers may continue to 

execute necessary business practices without running 

afoul of fair housing requirements. Under disparate impact 

theory, a rental housing provider can be sued if the owner 

or operator implements a policy that is neutral on its face 

but nonetheless has an unintended, discriminatory effect 

https://unsplash.com/@nightwww?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
https://unsplash.com/s/photos/apartment-building?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
https://www.naahq.org/news-publications/hud-issues-final-revised-disparate-impact-rule?fbclid=IwAR1O8xcxO-FkVIZz3R2J9PhCsfDuO1pZCcIRZXV1wd_-41drLwQ4wjxrVFk
https://www.naahq.org/news-publications/hud-issues-final-revised-disparate-impact-rule?fbclid=IwAR1O8xcxO-FkVIZz3R2J9PhCsfDuO1pZCcIRZXV1wd_-41drLwQ4wjxrVFk
https://www.naahq.org/news-publications/hud-issues-final-revised-disparate-impact-rule?fbclid=IwAR1O8xcxO-FkVIZz3R2J9PhCsfDuO1pZCcIRZXV1wd_-41drLwQ4wjxrVFk
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