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Non-Tenant Guests
February 28, 2022, marked the end of some of our pandemic-related
restrictions. Remember under the mandates of SB 282, housing providers
were required to allow a “non-tenant guest” to reside in the dwelling unit as
a temporary occupant (TO) if they passed screening (except for income and
credit) and signed a temporary occupant agreement. By statute, the
agreement could not end prior to February 28, 2022. So, if you are in this
situation and have an agreement that is expiring, you have some decisions to
make.
If the agreement has no end date, then you may only terminate the TO for a
material violation of the rental agreement and the TO has no right to cure. If
the agreement had an end date, then you may either terminate the TO’s
occupancy rights as of the end date of the agreement, or you may extend it,
or perhaps even offer an opportunity for the TO to pass the remainder of your
screening criteria and be added to the rental agreement if you wish.
continued on page 8
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6 Trigger Words And Questions Every Landlord Should Listen For
February 21st, 2022
www.rentalhousingjournal.com

You can hardly turn on a television or read a newsfeed
where you don’t encounter the term “trigger
words.” While there are some universally accepted trigger
words, like racial or ethnic slurs, most people or groups
have their own unique lexicon of words that send them
immediately into orbit. Our industry is no different, and
over the years the way we identify the players in our game
have even fallen victim. In many circles, “landlords” are
now more generically referred to as “housing providers,”
while tenants are now more often called “residents.”
As a landlord (I can call myself that because I am one) for
more than 20 years, I have encountered thousands of
applicants who are looking to rent my property. In looking
at them as a potential “business partner,” I engage several
of my senses to get a read on what kind of potential
partner they might be. More important than anything, I
listen closely to the questions they ask as we tour the
property. The following is a list of the top trigger words or
phrases that every landlord, old and new, should intently
listen for to ensure they are getting the best possible read
on a person for their property and partnership.
Disclaimer: Being presented these questions doesn’t always mean
the applicant is a definite no-go, but it should put you on notice.
Always make decisions from your detailed criteria.

1. Are you going to perform a background check
on me?
Has an innocent person with nothing to hide ever asked
this question?
The likely answer is no. Why would they?

If I have no criminal background history, then I have
nothing to fear; run all the background checks you want.
As an applicant, if I have something in my past that I am
trying to keep from you as my potential landlord, I’d rather
know up front, so I don’t waste time or money on trying to
qualify for your property. If this question ever comes up,
now is the perfect time to introduce your rental criteria.
Let the applicant know that you have a standard criteria
and that these rules are applied evenly and fairly to all
applicants. It’s easier to let the criteria work for you in
showing exactly where the standard is for qualifying for
your property. Make sure the criteria are clear in defining
exactly what you are looking for when it comes to
disqualifying criminal history. And if you don’t have a
criteria, consult with your attorney or local experts to
ensure that what you are doing in regard to background
checks is legal.

2. Do you require a deposit up front?
I can’t tell you how many times I’ve heard this question, or
one similar to it.
I’ve been asked to spread out a deposit over a few months,
or even the entire term of the lease. Whatever form it
comes in, it puts me on alert. Why? …
continued on page 5
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Should Listen For
continued from page 3
…Because it usually indicates that money is tight and that
I may not be a priority when finances are stretched thin.
When a medical bill or car-repair charge hits a tenant
hard, you may be the last person to get paid, if you get
paid at all. Now is the time when you really have to stick
to your guns and require that deposit, as it may be the
only protection you have moving forward.
3. Can I move in immediately?
I’ve shown properties where the individuals have
arrived at the showing with the moving van packed and
ready to unload.
This concerns me, as I have to ask them why they are
needing to move so quickly. Did they just get evicted?
Did they leave their last residence in the middle of the
night to avoid being seen by their landlord? Granted,
there are times when an applicant just suffered a
devastating loss by flood or fire and needs immediate
housing. Asking follow-up questions on why they need
to move so quickly will help you analyze the situation and
make the best decision for you and your property.
4. How many people can stay here?
While it might seem harmless, this question could lead
to more people living in your property than it can
accommodate.
When an applicant sees your listing as a 3-bedroom, 2bath, it’s pretty safe to expect it can accommodate up to
6 people. Establishing the maximum occupancy in an
applicant’s mind lets them know what you expect and
consider as “too many” people in the home. This
question is often accompanied by “how long can
someone stay and still be considered a guest?” Both of
these together or individually are cause for you to ask a
lot of follow-up questions to determine exactly how your
property will be used. Again, clear criteria can protect
you in this area.

lot of follow-up questions to determine exactly how your
property will be used. Again, clear criteria can protect
you in this area.
5. How many pets can I have in the property?
Pets are just part of the business and having a firm policy
regarding number or type is a great way of protecting
your investment. While you don’t want a zoo moving in,
having a no-pet or one-pet policy is pretty standard.
Make sure to require an additional deposit (see point No.
a 2) and collect all of it before move-in. It’s beneficial to
define what is considered a pet and to clearly
communicate what animals are and are not allowed in or
on the property. I’ve seen tenants who tried raising
chickens in the back yard use the excuse that, a) they
aren’t pets and b) they never go inside the residence.
Along with violating our lease, they also violated the
CCR’S of the Homeowners Association and made me
subject to a pretty hefty fine with the city. Clarity,
especially when it comes to pets, will save you a lot of
headaches.
6. My current landlord is a jerk
This trigger word lets me know that I just might be the
next “jerk”.
Most landlords I meet just want to maintain their
property value and make money, and keeping tenants
happy is an integral part of that game. No one wants to
discourage a good, paying tenant who is taking care of
the property; ask your applicant why they feel that way.
Often, I hear the current landlord will not return their
calls. I see a frustrated landlord when this action starts
and, in my mind, it always takes two to tango.
There are countless other things to listen for as you meet
with a rental applicant; you likely have stories to tell that
top my experiences. Listen intently, ask as many followup questions as you need, and communicate your
criteria and policies clearly. After all, when you are
getting ready to turn your keys over to a sizable asset,
knowing who you are renting to is critical to your success
in this business.
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Expiration of (Some) Pandemic Restrictions Ahead!
continued from page 1
If you do require the TO to vacate the premises at the end
date of the agreement (or for a material violation of the
rental agreement) and they refuse to vacate, ORS 90.275
allows you to serve a Notice of Termination with Cause –
ORHA form #38, to the lawful tenant(s) requiring that they
remove the now-unauthorized occupant within the
minimum 14-day cure period or vacate the premises upon
the expiration of the notice. If the tenant vacates, but the
TO does not, the TO is considered a squatter and their right
to occupy may be terminated using a 24-Hour Notice for
an Unlawful Occupant – ORHA form #39.
The provision in SB 282 that allowed you to accept rent
from the TO without creating a tenancy will also sunset on
February 28th, so if you have been accepting rent from
them you must stop doing that or you could create a
tenancy with the TO.
Collecting on Emergency Period debt
The end of February marks the end of the Protected Period
(April 1, 2020 – February 28, 2022) for Emergency Period
(April 1, 2020 – June 30, 2021) debt. On or after March 1,
2022, you may pursue your current or former residents for
this debt. If the debtor is a current resident, however, you
may not pursue the debt (yet) if they have provided you
with written documentation of application for rent
assistance in accordance with SB 891.
Documentation verifying the submission of an application
for emergency rental assistance can be provided by any
reasonable method, including by sending a copy or
photograph of the documentation to you by electronic
mail or text message.
Residents who provide the required evidence are entitled
to a Safe Harbor period through September 30, 2022,
during which you may not take any action against them or
serve any notices related to nonpayment. Nonpayment
does not include payments owed by a tenant for damages
to the premises.
8If the resident has not provided you with documentation,
you might opt to serve a for-cause termination notice to
force the issue, but through June 30, 2022, you must
include the IMPORTANT NOTICE ABOUT YOUR RIGHTS TO

If the resident has not provided you with documentation,
you might opt to serve a for-cause termination notice to
force the issue, but through June 30, 2022, you must
include the IMPORTANT NOTICE ABOUT YOUR RIGHTS TO
PROTECTION FROM EVICTION (available on the website).
Just like with current rent or debt, if the resident provides
you with written evidence of application for rent
assistance, they are entitled to the full benefit of the Safe
Harbor period. The resident has until the first appearance
in eviction court to provide you with that written evidence.
Through June 30, 2022, the IMPORTANT NOTICE is
required to be served with any termination notice for
nonpayment of rent (which includes things like fees and
utilities, but not damages to the rental unit). Just like with
rent and moneys owing since July 2021, if the resident
provides you with documentation of their application for
rent assistance, they are protected from any eviction
action for nonpayment (except for damage to the
premises) until you are notified of application approval or
denial or through September 30, 2022.
If you receive notice that the tenant’s application has been
approved, pop the champagne cork, you’ll get reimbursed!
If you receive notice that the tenant’s application has been
denied you may serve another notice to collect the debt
without the obligation to include another IMPORTANT
NOTICE.
Landlord Guarantee Program
You will also be able to seek compensation from the
Landlord Guarantee Program administered by Home
Forward but it will only cover the timeframe of the Safe
Harbor period, not anything prior or later. I’ve talked to
many folks on the helpline saying that their residents said
they had applied, but that’s not enough. They must
provide you with written evidence or you won’t be able to
access the program for reimbursement. You may only be
reimbursed beginning on the date the resident gave you
the written documentation of the application for rent
assistance (not the date they applied) through the earlier
of:
• The date that you regain possession of the dwelling unit.
• The date that the court enters a judgment for possession
of the dwelling unit.
• The date that you are notified that the application has
been approved – in which case you will likely be fully
reimbursed and won’t need to apply to the program.
• The date that you are notified of application denial.
• September 30, 2022.
Housing providers may seek compensation not only for
rent, but also for any eligible non-payment charges that
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Housing providers may seek compensation not only for
rent, but also for any eligible non-payment charges that
accrued during the Safe Harbor period. Eligible nonpayment charges include rent, late charges, utility or
service charges, or any other fee as described in the rental
agreement or allowed by or ORS 90.140, 90.302, 90.315,
90.392, 90.394, 90.560 to 90.584 or 90.630.
Collecting from past residents
You may recall that for residents whose tenancies
terminated during the Protected Period (April 1, 2020 –
February 28, 2022), the statute of limitations was tolled.
That means you have through February 28, 2023, to
initiate legal action to recover any nonpayment balance
(and they have that right as well). It might not hurt to make
one last effort to get them to sign a Promissory Note –
ORHA form #50, and agree to reasonable payment
arrangements, but you can also sue in Small Claims Court,
or hire a collection agency to pursue the debt on your
behalf. I’m often asked if it’s worth it and like most things,
it depends. One benefit of getting a civil judgment of more
than $3,000 (exclusive of costs) is that the judgment will
create a lien on real property (land or buildings) owned by
the defendant. It only applies in the county in which the
judgment was rendered unless you file the lien in other
counties in accordance with ORS 18.152.

of costs) is that the judgment will create a lien on real
property (land or buildings) owned by the defendant. It
only applies in the county in which the judgment was
rendered unless you file the lien in other counties in
accordance with ORS 18.152.
A colleague in another county had a small claims judgment
against a former resident for around $8,000 and the
resident inherited property. They hadn’t paid the property
taxes for three years and the county was preparing to
foreclose but found her lien. They contacted her and told
her if she paid the back taxes, the property was hers. The
home was a tear-down, but the land value well exceeded
the debt. So yes, it can be very well worth it!

This column offers general suggestions only and is
no substitute for professional legal counsel. Please
consult a competent attorney for advice related to
your specific situation.

A colleague in another county had a small claims judgment
against a former resident for around $8,000 and the
resident inherited property. They hadn’t paid the property
taxes for three years and the county was preparing to
foreclose but found her lien. They contacted her and told
her if she paid the back taxes, the property was hers. The
home was a tear-down, but the land value well exceeded
the debt. So yes, it can be very well worth it!
This column offers general suggestions only and is no
substitute for professional legal counsel. Please consult a
competent attorney for advice related to your specific
situation.
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Welcome New and Returning ROA Members!
Hannah Bristow, Tina Brown, Yesi Guirado,
Katelin Williamson, and Willam & Bev Major

Your ROA Board of Directors
President: Jaime Thurman
jaime@eledwardsrealty.com (541) 756-0347
Vice President: Regina Gabbard
regina@eledwardsrealty.com (541) 756-0347

Ever wonder what goes on at ROA Board meetings?
Have any suggestions to share? Interested in joining
the board? Bring your thoughts and/or ideas. Or
just listen in and see what we're all about.
The ROA Board of Directors meets every month.
Meetings are always open to members. Contact us
for more information.

Secretary: Reyna Hernandez
medinareyna2009@gmail.com (541) 435-7080
Treasurer: Kris Thurman
kris@eledwardsrealty.com (541) 756-0347
Past President: Cindy Colter
coltercindy@gmail.com (541) 404-8609
Position #1: Maria Menguita
malumeng@gmail.com
Position #2: Sage Coleman
sage@pacificpropertiesteam.com (541) 404-0431
Position #3: Joan Mahaffy
mahaffyje12@yahoo.com (541) 269-6562

roa-swo.com

Position #4: VACANT
Position #5: VACANT

Contact us at:

Position #6: VACANT

2707 Broadway Ave.
North Bend OR 97459

info@roa-swo.com
(541) 756-0347

This publication is designed to provide informative material to its readers. It is distributed with the understanding
that it does not constitute legal, accounting, or other professional advice. Although the material is intended to be
accurate, neither we nor any other party assume liability for loss or damage as a result of reliance on this material.
Appropriate legal or accounting advice or other expert assistance should be sought from a professional.
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Lead-Based Paint Disclosures
Did you know that the EPA updated their informational pamphlet
March of last year? Are you using the newest version? If not, don’t
worry. You’re not required to discard older versions. Just be sure to
provide the supplemental pages. You can find them at
https://www.epa.gov/lead/protect-your-family-lead-your-home-realestate-disclosure
Federal law requires you to provide certain information about leadbased paint and/or lead-based paint hazards before a prospective
renter is obligating under lease to rent from you. Landlords must give
prospective tenants of housing built before 1978:
• An EPA-approved information pamphlet on identifying and controlling
lead-based paint hazards, Protect Your Family From Lead In Your
Home (PDF).
• Any known information concerning lead-based paint or lead-based
paint hazards pertaining to the building.
• A lead disclosure attachment to the lease, or language inserted in the
lease, that includes a "Lead Warning Statement" and confirms that
you have complied with all notification requirements.
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